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Abstract

"The Moral Actor In The Jordanian Legislation And Comparative
One "

Prepare By: Dina Musheer Mustafa Al-shaer
Supervisor Prof.Dr: Mohammad Oudeh Jbour

Abstract:

The crime is considered an integral part from the penal law, the doer of the
crime can make the crime alone by himself or may do the crime with others, and a
became a partner on the crime. It is not necessary to let the doer do the crime alone
but he may do it by the helping of others. And if the other one who is used for
continuing the crime purposes is not responsible of that because of his young age or
a disability in his mind or his good intention , then the doer of the crime who exploit
the other 1is called " the moral actor" and the other person is called:" the physical

executor".

This study is important since it is in accordance with the legal logic which
assign the crime to its real doer, and to identify the responsibility of the moral actor
as a whole, since we cannot consider him as a physical doer , since the legal logic and

justice reject to use this mind for non penal responsibility person.

This study aims to highlight the theory of the moral actor and discriminate his
activity in contrast with the stirrer one. And shows some of the legislation and
comparative penal laws texts which take this theory into consideration, and explain
the reason for discussion and judicial negotiation with the absence of some

legislations which do not stipulate in its penal laws about the moral actor of the crime.

The theory of the moral actor of the crime will be the theme of this study, in
the second chapter we will examine the definition of the moral actor in terms of
judicial point of view, and the adaptation of the moral actor theory and we will

describe the point of view of the comparative logistic legislation regarding this issue.
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In the third chapter, we will examine the theory of the moral actor theory and
stirrer , we will identify the stirrer and explain the types of it then we will discriminate
between the activity of the moral actor of the crime and the stirrer one since these

both doers of the crime are united in most of materials.

In the fourth chapter, we will examine the cases of not covering any
responsibility of the physical doer of the crime, including the young age , crazy or
mental disability and you can let the doer not covering any responsibility of the crime

if he has a good intention .

The study concludes many results, the most important ones are , the doer of
the crime is not only the physical one who conduct the crime physically but also the
person who is used with him to do the crime, in addition to that the physical executor
shall be not responsible of doing the crime since he has not the purpose of doing the
crime itself. There is a clear difference between the stirrer and the moral actor of the
crime, the first one has the idea of doing the crime and has the legal qualification and
has the purpose of doing the crime itself, but the latter may be young or has a mental
disorder or does not have doing the crime purpose itself that means that he has a good

intention.

The researcher has recommended the following: the Jordanian Legislation
shall amend the text of article (75) from penal law, by adding another paragraph,
considering with a real text the activity of the moral actor of the crime, crime by
itself as the Kuwaiti legislation does, in addition to that, the law is the doer of the
crime especially if do so and it is not available unless In the physical doer and not in
the other one, the legislation shall add a text to solve such an issue as the morocco

legislation does.
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